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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 
SONITPUR, TEZPUR 

GR Case No-2195/2009 
   U/s 370(3) of IPC  

State 

-Vs- 
    Sri Rajib Karmakar  

 
             Present: - Sri N. J. Haque, LLM, AJS 
                           Asst. Sessions Judge 
                           Sonitpur, Tezpur 

 

       Counsel for Prosecution : Smt. N. Rahman, APP 
       Counsel for Defence  : Mr. A. K. Paul 

 
Date of Evidence    : - 29-06-2018 & 11-03-2019 
Date of S/D           : - 18-11-2019 
Date of Argument : - 18-11-2019 
Date of Judgment : - 18-11-2019 
 

         JUDGMENT 
                    “Synopsis of Prosecution’s Case” 

1. Prosecution’s case appears to be in a narrow campus is that on 29-11-

2009 one Sri Mani Ram Karmakar lodged an ejahar before I/C of Bebejia 

O.P under Tezpur P.S alleging inter-alia that on 23-11-2009 his daughter 

Smt. Sibani Karmakar, aged 13 years and daughter of Guja Bauri named 

Anima Bauri, aged 14 years went to school and they did not return. 

Thereafter, he came to know that both the FIR named accused persons 

abducted and sold them to Delhi.   

 “Investigation” 

2. On receiving the ejahar, O/C Tezpur P.S registered Tezpur P.S Case 

No.1138/09 u/s 370/371/372 of IPC and the case was investigated into. 

On finishing point of investigation, the I.O has submitted charge-sheet 

against the accused Rajib Karmakar U/S- 370/371 of IPC and consequent 

to that, Ld. Chief Judicial Magistrate, Sonitpur, Tezpur committed the case 

to the Hon’ble Court of Sessions, Sonitpur. Thereafter, Hon’ble Court of 

Sessions, Sonitpur transferred the case to this Court for trial. 

“Appearance & Charges” 

3. On receiving summons from the Court, the accused appeared before the 

Court and he was allowed to go on bail. My predecessor-in-office framed 

charge u/s 370(3) I.P.C. against the accused Rajib Karmakar and 
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explained and read over the charge to the accused, on which he pleads 

not guilty and claimed to be tried. 

“Trial & Statement of Defence” 

4. During trial, prosecution side examined as many as 5 nos. of witnesses. 

Accused was examined u/s 313 Cr.P.C and his pleas of denial were 

recorded in separate sheet and kept with the record. The accused 

declined to adduce any evidence in his defence. 

5. Following are appears to the Point for Determination:- 

Whether on or about 23-11-2009, at Garakhia Pukhuri, accused 

for the purpose of exploitation transported, recruited, harbored, 

received more than one person, namely, Smt. Sibani Karmakar 

and Smt. Anima Bauri, by abduction or by inducement and 

therefore committed an offence punishable U/S 370 (3) of the 

Indian Penal Code ?            

DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 

6. At the outset this court would like to mention here that criminal 

jurisprudence rest upon the burden of prove beyond any reasonable 

doubt and where two views is possible in a criminal case the views favors 

the accused has to be adopted. In the forthcoming discussions this court 

shall try to ascertain the fact whether the prosecution side proved the 

guilty of the accused beyond any shadow of doubt by adducing cogent 

and trustworthy evidences.  

7. Furthermore, in an offence punishable u/s 370 of IPC, the prosecution 

side needs to establish beyond any reasonable doubt that the accused 

transports, recruits, harbors, transfers or receives the victims by using 

force, fraud or abuse power for the purpose of exploitation, slavery or 

practice similar to slavery etc.  

8. In this case, prosecution has examined as many as five nos. of witnesses 

out of which PW-1 is the complainant and as per his evidence 7/8 years 

back on the date of incident his daughter Sibani and daughter of his friend 

Anima Bauri went to school but they did not return. Thereafter, one 

villager gave him a phone number and when he called that number 

accused Rajib Karmakar received the phone call. They informed police and 

police recovered the two girls from Delhi and arrested accused Rajib 
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Karmakar. He does not know for what purpose the accused took his 

daughter and the other girl. 

9. Hence, from the evidence of PW-1 this court not finds anything accusing 

against accused Rajib Karmakar as he failed to depose anything upon 

which this court may presume the involvement of the accused in 

abducting his daughter and another girl Anima Bauri. As per the evidence 

of PW-1 he received a phone number from villager and when he called 

that number accused Rajib Karmakar received the phone call and that 

part of evidence is not sufficient to decide the involvement of accused 

with the alleged incident. He further deposed during his cross-examination 

that one person named Sanjib gave him the phone number and accused 

received the phone call. He does not know whether the accused went to 

Delhi with his daughter. Accused told him that he knew that Anima was 

talking with one Gauranga Tanti. He also deposed that he did not enquire 

to his daughter with whom she went or why she went after she was 

recovered. The evidence of PW-1 appears to be hearsay in nature and he 

lodged the ejahar after 6 days of the incident and even after recovery of 

his daughter he failed to ask them as to with whom his daughter went to 

Delhi. That fact makes the evidence of informant full with lots of 

shortcomings.  

10. Now, coming to the evidence of PW-2, it disclosed that PW-2 is Sibani 

Karmakar who is the daughter of informant and one of the victim of this 

case. Her testimony is that on the date of incident she along with Anima 

went to school lately and then Anima asked to her to go to Kolakusi for 

some photo shoot. She also deposed that then accused Rajib Karmakar 

with another boy took them in a vehicle to Rangia railway station and 

restrained them in ladies room. A boy named Bablu Tanti took them to 

Delhi by train and employed her as a maid in a family. She doesn’t know 

the name of the person in whose house she was employed as maid. She 

did not know where Anima was made to work. Her father informed about 

the incident in Thana and police recovered them and the accused persons 

from Delhi. She has given statement before the Magistrate. Ext.2 is her 

statement and Ext.2 (1) and 2(2) are her signatures. 
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11. Hence, from the evidence–in-chief of PW-2, it firmly unveiled that accused 

Rajib Karmakar with another boy took her and Anima in a vehicle to 

Rangia railway station where they were restrained at a ladies room and 

one boy named Bablu Tanti @ Mahajan took them to Delhi. The victim 

Sibani Karmakar deposed against the accused Rajib Karmakar only 

alleging that Rajib Karmakar with another boy took them in a vehicle to 

Rangia railway station. Now, on perusal of her cross-examination part it 

disclosed before this court that defence side dismantled her credence by 

bringing out material contradictions. PW-2 in her cross-examination 

categorically stated that Anima asked her to accompany Anima to Delhi. If 

so, then question of abduction or transporting, recruiting them by the 

accused Rajib Karmakar does not arise. She further stated during her 

cross-examination that none other than Anima asked her to go to Delhi 

for work. If so then involvement of the accused Rajib Karmakar appears 

to be untrustworthy over the alleged incident.  

12. PW-2 further stated during her cross-examination that she did not know 

the accused from earlier times. She new Gouranga Tanti and Anand Tanti 

and they took her to Delhi and when she was taken to Delhi, she did not 

know this accused Rajib Karmakar. She further stated that she heard the 

name of Rajib Karmakar in Delhi over phone from her family members. 

Rajib Karmakar never talked with her. The accused Rajib Karmakar did 

not accompany them when she and Anima were going from Kolakusi to 

Batasipur and from there to Rangia and then to Delhi. Hence, from the 

cross-examination part of PW-2 it disclosed before this court that PW-2 

contradicted her own evidence-in-evidence and it is seen from her cross-

examination that accused Rajib Karmakar did not accompany them when 

she along with Anima were going from Kolakusi to Batasipur and from 

there to Rangia and then to Delhi. She in her evidence-in-chief 

categorically stated that Rajib Karmakar with another boy in a vehicle took 

them which was already reserved there to go to Batasipur and from 

Batasipur they took them to Rangia railway station and restrained them in 

a ladies room. She clearly contradicted her evidence-in-chief by deposing 

the aforesaid fact like accused Rajib Karmakar did not accompany them 

when she and Anima were going from Kolakusi to Batasipur and from 
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there to Rangia and then to Delhi. She further deposed that Bablu Tanti is 

the cousin of Anima Bauri and said Bablu Tanti accompanied them in their 

whole journey from Kolakusi to Delhi. She also deposed that she was 

instigated to go to Delhi by Anima Bauri and she agreed to go to Delhi 

only because of her. As such, it has become crystal clear from the 

evidence of PW-2 that PW-2 contradicted her own version and from her 

cross-examination part it has become crystal clear that accused Rajib 

Karmakar was not involved with the alleged incident. She further 

categorically stated that Rajib Karmakar did not take them in vehicle that 

was already reserved there to go to Batasipur. The evidence of PW-2 

appears to be contradictory and that renders her evidence to be 

untrustworthy in nature.  

13. Now, coming to the evidence of PW-3 who is the another victim, it 

disclosed before this court that due to domestic dispute in her house and 

Sibani’s house they thought to work somewhere out and on that day 

when they were going to school, they met Gouranga Tanti and Anand 

Tanti and they told them that they will employ them somewhere and took 

them in a vehicle and then they went to Delhi by train. Anima further 

deposed that both Gouranga Tanti and Anand Tanti were with them when 

they were going to Delhi and in Delhi Gouranga Tanti and Anand Tanti 

employed them as maid in a person’s house. Hence, it is seen that PW-3 

being another victim has not deposed anything against the accused Rajib 

Karmakar. The version of victim Anima Bauri appears to be fully 

contradictory with the evidence presented by another victim Sibani 

Karmakar. During her cross-examination she also stated that Bablu Tanti 

is her cousin and they went to Delhi with Bablu Tanti and Bablu Tanti has 

no mobile phone. She also deposed that before going to Delhi, they talked 

to Bablu Tanti over phone and that number was given to her by Bablu 

Tanti. She further deposed in her cross-examination that before she went 

to Delhi she talked with Gouranga Tanti and Anand Tanti and she took a 

contact number from her relative and with the help of that phone number 

she talked with Gouranga Tanti and Anand Tanti and prepared the plan to 

go to Delhi. Accordingly, she along with Sibani went to Kolakusi and from 
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there accompanied with Gouranga Tanti and Anand Tanti they went to 

Batasipur Railway Station and from there to Rangia and then to Delhi.  

14. From the entire evidence presented by PW-3 nothing incriminating 

disclosed against the accused Rajib Karmakar, rather the version Anima 

Bauri appear to be contradictory as once she stated that Gouranga Tanti 

and Anand Tanti took them to Delhi and further she deposed that they 

want Delhi with her cousin Bablu Tanti. She also deposed that it was their 

plan to work somewhere outside due to domestic dispute. As such, 

evidence of PW-3 appears to be not implicating against the accused and 

further her evidence appears to be self-contradictory and cannot be relied 

upon accordingly.  

15. PW-4 is one independent witness has deposed that they came to know 

that the accused Rajib Karmakar was in contact with the girls prior to their 

missing. He in his cross-examination deposed that he got the number of 

Rajib Karmakar from mobile phone of Anima Bauri’s house. He also 

deposed that he came to know from Anima’s family that her cousin Bablu 

Tanti lives in Tinkhuria Tea Estate and family members of Anima did not 

tell him that they sometimes contacted with Bablu Tanti from the number 

of Rajib Karmakar. 

16. As such, it is seen that PW-4 has no personal knowledge about the 

alleged incident. He only came to know about the phone number of 

accused Rajib Karmakar from the family members of victim Anima and 

sometimes by using the phone number of accused Rajib Karmakar the 

cousin of Anima named Bablu Tanti used to contract with Anima. If so, 

then question of abducting the victim girls by the accused Rajib Karmakar 

does not arise.  

17. PW-5 is Bablu Tanti and he deposed against Gauranga and Anonda and as 

per his version he heard that both the victims were taken to Delhi by the 

accused persons Gauranga and Anonda. PW-5 appears to be cousin 

brother of Anima and he affirmed that he gave the phone number of Rajib 

Karmakar to Anima for making communication with them. He also 

deposed that Anima was asked to call in the phone number of Rajib 

Karmakar for making communication with her family members. Hence, 

from the evidence of PW-5 it categorically disclosed before this court that 
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the phone number of Rajib Karmakar was used by Anima for making 

communication with Bablu Tanti and her family members.  

18. Therefore, in the light of all the aforesaid discussions, this court finds that 

evidences presented by both the victims appears to be contradictory, not 

coherent and full with lots of shortcomings. Hence, this court finds their 

evidence to be doubtful and untrustworthy in nature and accordingly this 

court is not in a position to put its reliance upon the versions of the 

victims.  

19. Furthermore, from the evidence of the victims and other witnesses 

nothing disclosed implicating against accused Rajib Karmakar upon which 

he may be held guilty of commission of alleged offence.  

      “FINDINGS” 

20. Now, coming to the offence U/S- 370 IPC, the term of “exploitation” has 

to be proved and although there are certain evidence present in the 

versions of the victim where they claimed that they were been 

transported to Delhi by train and subsequently employed in house of 

another person. All though both the victims deposed those facts before 

this court but they have not claimed that accused of this case named 

Rajib Karmakar transported them to Delhi. PW-2 Sibani Karmakar during 

her cross-examination firmly stated that accused Rajib Karmakar not 

transported them to Delhi. Another victim Anima not deposed anything 

against the accused Rajib Karmakar. The victims named two persons 

Gauranga and Anonda Tanti but the I.O failed to make any endeavor to 

examine those persons during investigation. Anima Tanti once says that 

they were been taken to Delhi by those two persons namely Gauranga 

and Anonda Tanti. But she again says that they went to Delhi with her 

cousin brother named Bablu Tanti. Hence, from the versions of both the 

victims nothing incriminating disclosed against the accused.   

21. The term of “slavery” may be a part of offence of exploitation as defined 

u/s 370 of IPC. To prove slavery actual nature of employment of victim 

has to be established and from the evidence of the victim nothing has 

been disclosed upon which this court may presume that victim actually 

was employed. IO also failed to make any endeavor to examine the 

persons in whose houses the victims were engaged to work. Undeniably, 
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the consent of victims for their employment in a house of other person is 

immaterial in an offence u/s 370 IPC but prior to that employment of the 

victims for the purpose of slavery has to be established. 

22. In the result, to sum up the evidence on record, this court is constraint to 

opine that prosecution failed to prove the guilty of the accused beyond 

any reasonable doubt. Accordingly accused is entitled to get the benefit of 

doubt. Hence, the accused is acquitted from the charge under section-370 

(3) IPC. Accused sets at liberty. Bail bond is extended for six months in 

view of section-437A of Cr.P.C. 

23. This case is disposed of accordingly. Judgement is pronounced and 

delivered in open court under the seal and signature of this court on 18th 

day of November’ 2019.  

 

                                                                                                     (N. J. HAQUE) 
Asstt. Sessions Judge 

                 Sonitpur, Tezpur 
Dictated and corrected by me. 

 
Dictation taken and  
Transcribed be me: 
 
        
(J. K Muru), Steno. 
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A  P E   N D   I   X 

1. Prosecution witnesses:   PW-1 : Sri Moniram Karmakar 
                                                             PW-2  : Smt. Sibani Karmakar  
                                                             PW-3  : Smt. Anima Bauri 
                                                             PW-4  : Mr. Daulat Rajwar 
                                                             PW-5     : Sri Bablu Tanti 
 

2. Prosecution Exhibits  Ext.1  :  FIR 
Ext.1 (1): signature of informant  
Ext.2  :   statement u/s 164 Cr.P.C of PW-2 
Ext.2 (1) & 2(2): signature of PW-2 
Ext.3  :   statement u/s 164 Cr.P.C of PW-3 
Ext.3 (1) & 3(2): signature of PW-3 
 

3. Defence witnesses   :  Nil  
4. Defence Exhibits                             :- Nil  
 
 
5. Material  Exhibits                        :- Nil  

  

N.J Haque, AJS 
        Asstt. Sessions Judge 

Tezpur, Sonitpur 
 

 

 

 


